
BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, DELHI

ORIGINAL APPLICATION NO. 739/2024

(IA No. 284/2.024, 1A No. 283/2024 & IA No. 266/2024)

In the matter of: -

Roshan Joshi Applicant

Vs.

State ofUttarakhand Respondent(s)

SHORT REPLY ON BEHALF OF THE RESPONDENT NO. 3

CENTRAL POLLUTION CONTROL BOARD. (CPCB)

MOST RESPECTFULLY SIIOWETH,

1. That, the Hon'ble NGT vide order dated 09.07.2024 and notice dated

25.07.2024 has sought tIle reply of CPCB in the instant matter. Thereby,

the reply is made in succeeding paragraphs.

2. That, at the outset, the answering respondent denies all claims, contentions,

allegations and averments against it in the above Original Application (OA)

contrary to anything stated or submitted in this reply. Nothing in the OA

may be deemed to have been accepted or admitted by the answering

Respondent for want of a specific denial, save any averment which has been

expressly admitted hereinafter.

3. That, CPCB is a statutory Board constituted under Section 3 of the Water

(Prevention and Control of Pollution) Act, 1974 (hereinafter referred to as

" Water 197483
R.L. Chau

N.C.T. of D

Regd. No. '1 51

It performs the functions under the Water Act, 1974
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the Air (Prevention and Control of Pollution) Act, 1981 (hereinafter

referred to as '’ Air Act, 198 1 ") and the Environment (Protection) Act, 1986.

4. That the application primarily relates to establishment of Petrol Pump by

Respondent no. 6, i.e. M/s. Indian Oil Colt)oration Limited (IOCL), at

Khasra no. 447 Mi. Village –Raipur, Tehsil – Dehradun, District –

Dehradun, allegedly in violation of the Siting Criteria prescribed under

C:PCB guidelines and under the notification issued by the state government.

5. That it is humbly submitted that the issue of setting up of large number of

petrol pumps without anY environnlentai concern was considered by the

Hon’ble National Green Tribunal in OA No. 86/2019 G\anpl'akash @

Pappu Singh IU Uol & Others . wherein. Hon’ble NGT directed the Ministry

of Petroleum and Natural Gas and CPCB to review the matter and issue

appropriate guidelines. Accordingly. the guidelines for setting up of new

petrol pumps were framed under the guidance of the Expert Committee and

were subsequently circulated on 07-01-2020 to State Pollution Control

Boards and Pollution Control Committees (hereinafter referred to as

SPCBs/PCCs) including Respondent No.4, that is Uttarakhand Pollution

Control Board for ensuring implementation by the concerned stakeholders.

R.L. C}h3yd IIa:

A C.i. at Delhi

Reg,J. No. i 513

tiF

6. That it is further humbly submitted that, as per CPCB guidelines, new petrol

pumps/ Retail Outlets (hereinafter referred to as ROs) shall not be located

within a radial distance of 5C)m (from fill point/ dispensing unit/ vent pipe

whichever is nearest) from schools, hospitals (10 beds and above) and

residential areas designated as per the local laws. It is also mandated that,

in case of constraints in complying with 50m distance criteria, the petrol

pump/RO shall implement additional safety measures as prescribed by

Petroleum Explosive Safety Organization (hereinafter referred to as PESO).
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The guidelines farther insist that at least 30m distance criteria between new

petrol pump/ ROs (from fill point/ dispensing unit/ vent pipe whichever is

nearest) and schools/ hospitals (10 beds and above)/ residential areas

designated as per local laws. Copy of the CPCB guidelines for setting up of

new petrol pumps dated 07.01.2020 is annexed herewith as ANNEXURE-

R3-1 .

7. That it is humbly submitted that in compliance to the Hon’ble NGT orders

dated 23-07-2020 and 09-10-2020 in OA NO. 61 of 2019 (CZ): Suresh

Mandaloi Vs State of M.P. & Ors., an addendum to the Guidelines for

setting up of new petrol pumps was issued by Respondent No.3, i.e. CPCB

on 16-08-202 1 indicating siting criteria and other measures to be adopted

w.r.t. petrol pumps near water bodies. As per the said addendum, all the

surface water bodies irrespective of utility shall be protected from any

possible contamination. These include lakes, ponds, streams, rivers,

wetlands, canais and creeks, as per revenue records. Retail outlets shall not

be located within a distance of 50 meters from the nearest point of water

bodies. In case of stream and rivers, the distance shall be considered from

floodway. In case floodway is not defined, the distance shall be considered

from banks/ edge of river. The siting criterion is to be implemented for all

new petrol pumps where construction has not started on the day of issuance

of these guidelines, i.e. 16.08.2021. Further, Retail outlets coming within

50 meters to 100 meters from the nearest point of surface water body shall

have secondary containment by way of double walled tanks or concrete

protection walls around Underground Storage Tank (UST). Further, it is

also mentioned that these guidelines are supplementary to all existing

relevant rules, guidelines, orders. notifications such as Wetlands

(Conservation and Management) Ruies. 2017. Coastal Regulation Zone

F@%
R.L. CtIaudI
N.C.T. of

Regd. No. 1513.

Tv
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(CRZ) Notification, 201 1 etc. Copy of the said addendum to the guidelines,

dated 16.08.2021 is annexed herewith as AI\NEXURE--.R3-2.

The said addendum was circulated on 16.8.2021 to SPCBs/PCCs

including Respondent Nc -4. i,e. Uttarakhand Pollution Control Board, for

ensuring implemertatioi= by the concelned stakeholders.

8. That it is further humbly submitted that concerned SPCB/PCC has to ensure

strict adherence to CPCB guidelines. as per the order of the Hon’ble

Supreme Court dated 14.03.2023 in Civil Appeal No.421 of 2022.

9. The Hon’ble Supreme Court had also directed that the concerned State

Pollution Control Board shall proceed against the eming outlet in

accordance with law. in case of breach of anY of the guidelines issued by

the CPCB vide Office Mernorandum dated 07.01.2020. In compliance to

the order of the Hon’ble Supreme Court. CPCB also issued an OM dated

16-06-2023. vide which it directed that all SPCBs and PCCs, including

Respondent No.4. i.e. Uttarakhand Pollution Control Board, to ensure that

CPCB guidelines are strictly adhered to. Copy of CPCB OM dated

16.06.2023 is annexed herewith as AI\NEXURE=-R3-3.

10. That, in view of the submissions made in preceding paragraphs, the

answering respondent i.e. CPGB shall abide by the orders/directions passed

by the Hon’ble Tribunal in the instant matter.

,@
0kI RL. c'

N.C .I
+

\&W"-
dE
No. 1543

(Pankaj Agarwal)
Scientist 'F’

Central Pollution Control Board
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, DELHI

ORIGINAL APPLICATION NO. 739/2024
(IA No. 284/2024, TA No. 283 /2024 & IA No. 266/2024)

In the matter of: -

Roshan Joshi Applicant

Vs.

State ofUttarakhand Respondent(s)

SHORT REPLY ON BEHALF OF THE RESPONDENT NO. 3

CENTRAL POLLUTION CONTROL BOARD. (CPCB)

AFFIDAVIT

I, Pankaj Agarwal, working as Scientist 'F’ in The Central Pollution Control

Board, Parivesh Bhawan, East Arjun Nagar, Delhi, the Respondent No.-3 in the

above matter, do hereby solemnly affirm, declare on oath and state as under: -

1. That I deponent herein is authorized representative to represent the

Respondent CPCB in the present case. and as such. well conversant with the

facts and circumstances of the present case on the basis of the information

from the official records, and hence, competent and authorized to

sign and swear this affidavit on behalf of the Respondent CPCB.

erived
A.e.T. of De

U,T_'-“'=4
rF That the accompanying reply may be read part and parcel of the present

affidavit .

3. That the acc,)mpan)-ing reply has been drafted and filed under my

instrucTions and authority the contents thereof are true and correct on the

basis of the record maintained during ordinary course of business of CPCB

5

395



and available records and doculnents and the contents of the same are read

over and explained to me and are not repeated herein for the sake of brevity.

’ONENT

vv\#_aTqIn / Pankai Agarwal

VI;RiFiCATION

28 SEP 2024
Verified at Delhi on this daY- of - 2024 that the contents of the above reply

are correct and true on the basis of the records of the case as lnerti9neci in the day-

to-day affairs of the CPCB. Noting has been concealed therei=.'our or nhs-stated.

ONENT

i iI„Jr:\l
\3\i

IT ::\N; I,+p''F

’i?Be\
\’ '.:\

qvU_WIn / Panttai Agarwal

A71-'ESTED

prBUCNO
GOVT. OF INDIA

28 SEP 2024
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Annexure- R3-2
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Annexure- R3-3 
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

     

  

     
    

          …



         …



      

     

     

     

     

       

   

        

           

       

    “ ”  

1

Digitally signed by
Nisha Khulbey
Date: 2023.03.14
18:06:58 IST
Reason:

Signature Not Verified
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         

       

         

        

          

       

        

         

          

       

         

         

 “”      “”  

         

  

 

         

         

         

          

2
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       

      

         

        

“

       
     
      
        
     
 

         
      
   

y

       
        
        
      
     

       
        
          
         
       
       

          
      
       ”
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         

         

         

          

       

       

     

        

          

         

        

         

         

    

“         
 

         
       
       
       
        
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     
        
        
     
        
       
       
    
         
    
       
         
       

          
       
       
       
        
      

        
        
       
          
  

       
       
        
      
       
       
        
       
       
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         
      
       
      
         
       
       
     

         
      
        
          
      
      
      

     
       
 

       
       
    
     
      
     
      
      
      

 ”

      

         

  
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       

         

          

      

       

        

 

     

        

         

         

        

      

          

          

         

 

       

        

  
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         

    ?

       

       

      

      

   ?

       

       

      

      ?

       

         

       

        

         

         

          

          
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         

        

           

      

        

         

        

        

          

         

          

         

         

         

         

       inter alia 

      

       

     
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       

        

      

       

        

       

      

      

        

        

      

     

       

        

       

         

         

     
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          

       

        

          

       Gy 

 S . GI &      

        

         

       

        

        

        

          

          

           

         
     

       

        

             
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        

       

         

         

         

          

       

          

       

          

  

        

       

           

        

        

       

      

           
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           

            

        

         

          

           

         

          

        

         

         

          

         

         

       

          

        

         

       
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         

          

          

          

         

    

        

         

       

y

        

        

          

         

           

          

        

?
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        

         

    

“      

     
      
     
      
      
     
     
  

      
         
     
      
       
      
   ”

 
         

       

          

         

       

     

         
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“        
      
     
    
     
      
      
      
    

        
       
      
       
       
    
      
      
    

      
       
          
   

      
      
       
      
    ”

          

           

        
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        

    

        

     

  

         

     

        

      

          

            

           

           

          

       

         

         
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        

    

“      
      
   
           
        
   ”

          

  

      

      



       

         

         

        

   

“       
          
       
         
      ”
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           

         



            

       

            



           

          

         

           

         

          

       

      

         

 
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        

       

          

         

          

       

    “ ”    

 “ ”

        

          

           

         

  

“      
       
      
      
     
      
       
      
     
      
      
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    
      
     
        
      
      
        
    
     
      
       

       
      
      
      
       
    
       
     
     
    

         
       
     
     
        
      
      
     
      
       
”
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         

         



       
       
         
        ] 
       
    ]   
       ] 
       
 ]

        
        
       
    
     
     
    
   

        
     
         
          


         
      

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           

           

         

        

       

          

        

      

           

          

       

    

        

      

 

        

        

       

      
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          

        

           

         

  

         

          

"         

         

"       

        

        

     ""  

        

      "    

        

"      

         

    
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         

      

        

         



“       
        
        
           
     ”

          

  M C  G M .

 S        

        

S         



“         

         
       
     
      
 

        
       
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       
       
      
      
     
    
      
      
        

       
       
        
        
        
        
       
    

 …        
        
         
     
       
        
        
  

     


       
      
         
        
        
        
      
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       
      

        
      
        
        
     
        
     
        
       
      
       
       
 

         
   “”    “”
 “”       
     
   

“     

      
      
    
    
 ” 

         
        
       
     
       “
      
 ”   
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      
       
       
     
     
      
          
    ”

      

   “  ”    

“  ” ?    

        

          

          

        

     

       

          

         

        

         

28

54

444



          

        

       

        

        

       

 “  ”     

       

        

         

           

        

        

         

          

        

       

       

      
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         

         

          

          

       

      

     

C  E

      

         

       

     

      

       

  

       

 
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   

C  

        



      

 

        

   

      

         

    

       

      

    

   
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            

         

       

      

“      
 
       
     

      
      
      
       
       
      
       
       
    
       
        
        
     
  

      
      
     
       
      
      
    

       
       
      
     
     
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    
     
      
      
      
      
    
      
    
    
      
    
      
     
     
       
     
 

        
        
     

        
        
       
   

    
        
       
     

     
         
      
       

     
       
        
       
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       
      
     

        
           
      

       
  

      
      
    

      
       
    

    will   
      
       
  

         
      
  

        
       
        
       
        
  

      
     
       
     
       
  

     
     
     
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        
     
 

      
    
     
      
    
      
     
    
        
     
 

      
      
      
      
  

      
       

       
     

 
    
yy





       
 

       


        

35

61

451



       
         
        
          
        
      
        
      
   

         
       
       
    

     
      
       
     

       
     
        
       
      
      
          
         
        
 

       
       
         
       
        
     
       
       
       

       
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        
       
        
       
       

 
  


   


 

    
  
 
  
  

   
   


 

   

     
        
 
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      
       
      
      
  

   
       
       
       

      
 y    
 
       
    
       
  

     
         
        
       
      
      
        
       
     
       
      
      
         
        
 ”

         

      

       
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         

       

          

        

         

           

          

          

       

        

   

        

          

       

          

       

       

    ? 
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          

          

           

        

          

          

          

         

        

        

            

       

        

        

        

        

         

      
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           

      

       

   “”     

     

        

        

           

      “ ”  

            

          

         

         

         

          

      

           

          

        
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           

       

       

        

          

       

        

         

           

        

    

       

         

           

         

        

         

   
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          

        

         

       

          

      

        

         

         

         

          

        

         

       

        

          

        

         
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       

       

       

        

      

      

         



          

 

        

        

    ………………………………
       

    ………………………………
           

 
  

44

70

460



 
 

1 
 
 

 Item No. 02         Court No. 1 
  

BEFORE THE NATIONAL GREEN TRIBUNAL  
PRINCIPAL BENCH, NEW DELHI 

  
 

  

        Original Application No. 739/2024 
  (IA No. 284/2024, IA No. 283/2024 & IA No. 266/2024) 

  

  
 Roshan Joshi           Applicant  

  

Versus 
 

State of Uttarakhand                             Respondent(s) 
 
 

Date of hearing: 09.07.2024 

 

 
CORAM: HON’BLE MR. JUSTICE PRAKASH SHRIVASTAVA, CHAIRPERSON 
   HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER 
   HON’BLE DR. A. SENTHIL VEL, EXPERT MEMBER  

 

 
 Applicant:  Mr. Nizam Pasha, Mr. Sidharth Kaushik & Mr. Sachin Dubey, Advs.  

  

  

ORDER 
 

 

1. In this original application, the applicant has raised the grievance 

in respect of setting up of a new petrol pump at khasra No. 447 Mi, 

Village Raipur, Tehsil – Dehradun, District Dehradun. The allegation of 

the applicant is that the respondent no.  6 Indian Oil Corporation Ltd. 

has violated the environmental norms while issuing LoI dated 13.12.2023 

in favour of respondent no. 7 to set up petrol pump on the plot in 

question.  

2. The submission of the learned counsel for the applicant is that the 

criteria for setting up the petrol pump has been prescribed by the CPCB 

vide O.M. Dated 07.01.2020 to the following effect. 

  “H. Siting criteria of Retail Outlet. 
In case of sitting criteria for petrol pumps new Ratail Outlets 
shall not be located within a radial distance of 50 meters (from 
fill point/dispensing units/vent pipe whichever is nearest) from 
schools, hospitals (10 beds and above) and residential areas 
designated as per local laws. In case of constraints in providing 
50 meters distance, the retail outlet shall implement additional 
safety measures as prescribed by PESO. In no case the distance 

Annexure- R3-4 
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between new retail outlet from schools, hospitals (10 beds and 
above) and residential area designated as per local laws shall be 
less than 30 meters. No high tension line shall be pass over the 
retail outlet. 
These guidelines are supplementary to all existing relevant 
Rules, Guidelines Orders.” 

 

3. He has further relied upon the notification dated 05.10.2021. The 

relevant English translations/extract of the notification is as under:- 

“(I). New Provisions: (Order of Hon'ble National Green Tribunal dated: 
18th January, 2019 OA NO. 86/2019 and Order dated: 27-07-
2020 and 09-10-2020 OA NO. 61 of 2019) the status of the 
filling station will be ensured as follows:- 

(i). The minimum distance of 50.0 m from the filling station will 
be ensured from river, drain, reservoir, underground 
source, spring etc. Taking cognizance of the flood plain, a 
minimum distance of 50.0 m from the flood plain will be 
ensured. 

(ii). Minimum distance of 50 m from residential area/building, 
school/college, hospital will be ensured. The said distance 
can be increased to 30 m if the safety standards prescribed 
by PESO are complied with. Similarly, residential building, 
school/college, hospital (more than 10 beds) etc. will not be 
permitted within 50.0 m radius of the existing filling 
station. 

(iii). Filling station below High Tension Line will not be 
permitted. 

(2) For the proposed filling station on National Highway, 
establishment of filling station will be valid as per the guidelines 
issued by MORTH from time to time and as per the no objection 
issued by the concerned department in this regard. 

(3) Compliance with the standards of IRC-73 code under 
"Enforcement of right of way and building lines" in INDIAN 
ROAD CONGRESS (IRC-12- 2009) "Guidelines for areas location 
and layout of road side fuel stations and service station" will be 
necessary. 

 
4. Submission of learned counsel for the applicant is that the school 

namely Saigrace Academy International Raipur School is at distance of 

38 meter and there is a veterinary hospital at distance of 7 meter and 

that a canal located a distance of 21 meter from the site of the proposed 

petrol pump which violates norm/criteria which has been fixed by 

notification of the State as also the O.M. issued by the CPCB.  

 
5. The original application raises substantial issue relating to 

compliance of the environmental norms. 
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6. Issue notice to the respondents. Applicant is directed to serve the 

respondents and file affidavit of service at least one week before next date 

of hearing on 30.09.2024. 

 
7.  The applicant has filed I.A. 283/2024 for amendment of original 

application. The I.A. is allowed. Let the amendment be incorporated in 

the O.A.   

 

8. I.A. No. 284/2024 and I.A. No. 266/2024 are filed for interim y 

stay.  In the LoI it is noticed that some safeguard have been provided. The 

submission of the applicant is that the compliance of the conditions 

provided as safeguard is not possible having regard to the size of the plot 

and distance from the canal.  

 
9. Issue notice on O.A. No. 739/2024 and in I.A. No 284/2024 and 

I.A. No. 266/2024. 

 
10. List on 30.09.2024  

 

 

 

 

Prakash Shrivastava, CP 

 

 
Arun Kumar Tyagi, JM 

 
 

 
 

 
Dr. A. Senthil Vel, EM 

 
July 09, 2024 

O.A. No. 739/2024 
HB 
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